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IN THE COURT OF COMMON PLEAS
COUNTY OF SUMMIT

CASE NO.: CV-2016-09-3928

;
Plaintiffs ) JUDGE JAMES A. BROGAN
-VS- ) (Sitting by Assignment)
)
KISLING NESTICO & REDICK ) ORDER
LLC, et al. )
)
Defendants

This matter comes before the Court upon the KNRebBadints’ Motion to Stay Pending

Appeal.

On December 17, 2019, this Court issued a findlappealable order resolving

Plaintiffs’ Motion for Class Certification and Appament of Counsel pursuant to Civ.R. 23.

That Order however does not dispose of all ma#ieissue in this litigation and there are four

specific issues this Court held in abeyance pentiaguling on class certification:

1.

Plaintiffs’ Motion for Sanctions against the KNR f@edants based on the KNR
Defendants’ previously filed counterclaims (See ¢hat9, 2019 Order, 3);

Discovery rulings compelling production of an exigtdeposition transcript and
providing separately for am camera review of non-party Julie Ghoubrial’'s deposition
transcript. These discovery orders and rulingeeweade far in advance of class
certification and the discovery sought has alrdaelyn found to be relevant and
discoverable in this case. (See June 18, 2019r@¢eoduce document). There is
presently a writ action pending in the Ninth DistiCourt of Appeals (Case No. 29458,
filed June 25, 2019). The Court has held in abegamy further action on the order
compelling production anich camera review pending the resolution of the writ action i
the Ninth District Court. However, as soon as thatter concludes, the matters at
issue in this Court shall proceed;

Plaintiffs’ Motion for Sanctions/Show Cause Heanmigh Tijuan Carter and Defendant
Floros for improper communications with represerthted! parties (see July 29, 2019

Magistrate’s Order); and,
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4. Plaintiffs Motion for discovery of Defendants’ assand net worth (See June 7, 2019
Order, 12).

The majority of the above issues are discoveryt@dland it is the Court’s opinion that
discovery of certain topics can and should procéduk discovery process in this litigation
was plagued by unprofessional gamesmanship ancuobish resulting in significant
delays and subsequently non-production of releaadtdiscoverable materials. No party
should benefit from such behavior and further deldlynot serve the interests of justice in
this litigation. Due to all of these pending issa&d the potential for a considerably
lengthy stay of these proceedings, this Court tamadined to stay this case pending appeal.

Defendants remain free to seek a stay in the @dukppeals upon the posting of an
adequate supersedeas bond.

IT IS SO ORDERED.
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JUDGE JAMES A. BROGAN
Sitting by Assignment #18JA1214
Pursuant to Art. IV, Sec. 6
Ohio Constitution

The Clerk of Courts shall serve all parties/coundetcord.
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